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This Petition/otion filed under 


Rule 26 of the Tules of tis Court. 


I am very handicapped (sight) but I have nnd to represent 


myself due to limited funds. 


Therefore I have to restort to per pace facts instead 


as I cannot see tne 


of accing to paragranns already written 


print to follow the lines. 


As result prop-r partics 


tozether vith 


tute of fraucs se." 


Defendant ts statement and argument in Motion to Dismiss is loaded with 
descrepancies, 

Do they do this to call the court's attention awey from the true facts?. 
They have commletely imored their acts of fraud, deceit ond misrepresenta- 
tion. 

If the court listens to their statenents and arguacnts filled with 
descresencies, then the court will d-cide for Gefendant,. 

BUT IP THs COUNT wiz CONSIDER MY STATI ETS AS SUBSTANTIATED BY Tig 
EVIDENCE OF RSCOND, THEN TUS co RP WILL MAKE A PAVORZALE DECISION FOR ia. 
The facts as I heve seated them tozether with current law, spells 

out 2 decision in my favor, All ny contentions are supported by 

evidence of record and current law. In the wrds of Roosevelt, if 

the court believes Gefenant's stetoent and argument, there isn't a thins 
I could say, 

Again, if the court acts on defendant's false St2tements 

for defendant school, as in the previous cases recited 

which cases defendant won en false testimony under oath in court.; 

proof of their falsity is s: ntiated by evidences of record, 

1. Contention they gave gra of "Inco; ete". Witness steted tris 

under oath in court, 

Defense: This was frlse and provec false dy their ow records 


on file in the court exhibits. 


2. Contention Witness state uncer onth in court, gave only one oral exam, 


tis is false as shom by his om statexents 


2 te 
OLUS. 


dated 1/17/62 end other letters in the ecyd 


roof in his om letter dated 1/17/62, there 


are other letters sime: 


to be covered on both oral examinations. Witness statement wes 


incorrect, ude: oath in court. 
3, ‘tness stated to me in 1961 


: 


and gave word of honor that the slenderous, libelous, 
deramn marks were withdravm end on this besis I 
withheld leg2l action; I had vayers ell ready to oe put 
asswrea the remarks were withdrew. 

Defense: 3; In 12/65 I ciscovered 

the witness broke his word, 2 the same end more 

and enlarged on it reverted back te papers 

and ignored fact he gave two orel exams replacing tne 


pepers, “con 202 end 213 and tried to substantiave 


the false testimony with 


under oath in court, and ft -boments are incorrect 


here's the oroof richt here. See his letters 
in the exhibits, 
I relied on his statemen > withdrew the libelous, 


slanierous, defamatory remarks to which he save nis ‘word and 


ay tape clearly snows tais. 
act 


Wstness promisea to speak for me to assist 


sn rezistratic Tor next class. Promised to cal 
that night end help me romister. 


measures to help me resister. 12/13/65 I icasned he seid the 


necessary 
the oscosite; I Qidntt Icarn witil that late date 


thet his promise in 1961 was not fulfilled; he did ‘not 


explain the extenuatins eireuistances as he promised 5 said som 


snid he ras not doing that; in 


As a result, not until 12/13/65, aida I discover that defendant 
had. perpetrated a fraud on me by deceiving in 1961 
1. said he would explain tne extenneting circuastances 
which caused two U graces, but he did not explain; 
$nsteea he spoke against me, and I had relied on 
his word 211 that tine 
2. : witherawm the slenderous, libelous, 
defamatory remarks, and never uttered again and on 
that promise (and word of honor) I withheld 
legal action in 1961; then learned in 
12/65 ne had not withdrew at all; said the 
same and more anc enlarged upon thems; 
neavy tuition to learn, a 2 lcok 
gone by eeZendant school to me 2 hendicap,ed s dent. 
pus up education, 


eames br clirtzing four flzcnts o 


ndvenced superficial record, and used that suoerlzich 
record to bar further stucy. 
5. Gave to oral exams replacing the two 

2 and 213; “wrote letters reitins 
the suojects covered by the een; then in court under oath 
alleged he eve only one oral exmn to sbostentialte 
suverficiel record. the statements sre jncorrect 


ani here’s tae proof right here. See 


letter of 1/17/62 2nd other letters in the exhibits. 


efengant used eres od false record to bar ny stucy in their 
dameged mee 


Subsequently corrected record in part, as to 


Refused to correct the false re cord when it was 
pointed out to them; admitted it was wrong, 
promised to correct it but did not and used this 
false record to bar ny further study. 


Eerorts to correct it in school, unsuccessful. 
efforts to correct it in the court, resulted in their 
making false statements under oath in court. 
All efforts to correct their false statements no Success. Byen judge 
went along with them and denied relief end ordered no more 
pleadings be entered, the most orejudi.cial act 2 
judge could fo do. 
To gate their false statements heve not been ecrrected, 
and the judgments they got on their false stetements, still sta 
my side 2s substentialed by evicence 
n the court will render 
fevorable decision in my behalf. 


Kesnectfully submitted 


treet Northivest 


Ant. 127 


Vashingston, D © 


20 CC 


As a result, not until 12/13/65, did I discover. that defendant 
had. perpetrated a fraud on me by deceiving in 1961 
1. said he would explain tne extenuating circumstances 
which caused tuo U grades, but he did not explain; 
Snstead he spoke against me, and I had relied on 
his wore 221 that tine 
2. that he had withcram the slenderous, libelous, 
gefomatory remerks, and never uttered again and on 
that promise (and word of honor) I withheld 
Legal action in 1961; then learned in 
he had not withdreim at all; saic the 
> enlergea upon them; 
heavy tuition to learn, and lsok 
done by deZendant school to me 2 handicap,¢¢ student. 
puil& up education, 
four flkchts of steirs 
- equimment, then é¢efencant 
advenced superficial record, and used that suverficial 
record to bar further stucy. 
5. Gave two oral exams replecing the two 
con~-202 and 2135 wrote letters reciting 
ects covered by the ex2an; then in court under oath 
alleged he ove only one oral exnm to sbbstantialte 
superficiel record. The statements are jncozrect 
ani here's the proof right here. See 
yetter of 1/17/62 2nd other letters in the ec 


efencant used created false record to bar ny 


school; this hes dameged mee 


Subsequently corrected record in part, as to 


Refused to correct the false record when it was 
pointed out to them; admitted it was wrong, 
promised to correct $t but did not and used this 
false record to bar ny further study. 
Efforts to correct it in school, msuccessful. 
efforts to correct it in the court, resulted in their 
making false statenents under oath in court. 
All efforts to correct their false statements no success. Syen judge 
went along with them and denied relief end ordered no more 
pleadings be entered, the most orejudicial act 2 
judge cculd fo do. 
To date their false statenents have n 
judgments they sou on rents, still stand. 


court will consider my side es substentialed by evidence 


of recor , see exiibits, then the court will render 


favorable decision in my behalf. 


a 


P, varey 
161 I Street Nortiuest 


Ant. 127 


When defendant is guilty of such a breach 
2s is here attributable to defendant, 


plaintif? can treat contract as oroken and 
recover amount equal to that he 


had contract been enforced. 


153 U. S. 540 


If pleintiff relied on céefendant's word 


in an oral azreement and changes hisposition 
materially so thet if oral ¢ ntroct is 
not enforced fraud results, 
oral agreenent does not have to be 
in writing 
SLL enforce oral agreement. 


raud discovered simultanccusly with filing of 


comsleint srevents ruming of statute. 


see cases in emonded complaint and 


erein. 


Incorverzted by Reference? 


_ a 


1. Lew, Cases, Facts in Complaints, Anended Commiaints, 


Motions end Nemos 2 a all vepers in c-3283-66 
2. AL papers filed herein C-21221 such as 
Points 

Opposition to Def. Motion to Dismiss etc 


3. All papers attached hereto in this paper are rene 


a vert hereof. 


INDEX TO MOTION FOR RECONSIDERATION A™D/OR 


MOTION FOR RECONSIDERATION EN BAnNC 


tal; 20-3yb; 50- 772 


ARGUENT NO. 1 


Comes now the Appellant, P. Carey, and moves this honorable 
court to reconcider and deny Appellee's Motion to Dismiss, 
and either remand this czse to U. S. District Court for 
further proceedings or reversed. Case was dismissed by 
U. S. District Court 
I contend that it cannot be said as the U. S. District Courtts 
Order does that the complaint and amended complaint 
CA-3283-66 does not state cause of action. 
I contend that the complaint and amended complaint does state cause 
of action: 
a. Chronological chain of events - see exhibits in case. 
b. Proper parties were not before court as I was ill 
and unable to present my side and court aid not 
grant continuance. 
¢. Fraud, deceit and misrepresentation. 
I wes unskilled in university matters and therefore relied 
wholly, upon the direction advice and representation of the defendant univg 


miiversity. They knew of my inexperience, ny handicap and my 


complete reliance upon them. They knew of ty method of 


performance ‘iin advance 


ae 


To induce this student to enter into the contract of enrollment 
in 1961 - 1963 from which damage ensued because of their negligent 
acts, and irregular acts. 

They represented to this student in substance yjsy O was accepted 


as a handicapped student, using special study equipment for class 


notes and performance befause of handicap; yet when the equipment 


broke I was required/expected to perform as a regular 


student who needed no special study equipment. 
They agreed to use of operating equipment prior. to registration; subsequent] 


subsequently, they said other students didn!t need special study 
equipment; and asked what are you going to do with the credits?" 
Defendant made libelous, slanderous » @efamatory statements over 

phone and in letters. 

In 12/61 I agreed to withhold legal act io in 

exchange for their promise, word of honor that these libelous 
slanderous, cefamatory statements were withdraw and never 

uttered again. On this basis, I withheld legal 

ction in 12/61.. On 12/13/65 (when purchased and read court transecrint 
1966), I learned for first time that 

defendant had broken all agreements. 

Defendant imew or should have known that these representations were false. 


Contract - 153 U. S. 540; Libel - 388 388 U.S, 
130: 


Defendant cannot plead S, L. when led plaintiff into inaction 
14, App DC DC Cas. 696 


I relied on these representations end entered the contracts, supra, 

19621 - 1963. 

I have now learned of the falsity of these representations and by reason 
of my reliance on the false representations, I paid over $150 


tuition, =con.-202 and 213, and many times that amount for 


books, supplies equipment, transporéation, and subsequent courses and 


in return, not even permitted a conference in the emergency; denied 

even Civil treatment, libeled, Slandered, defamed - see exhibits, deceived, 
and misrepresented, defrauded. 

There are thus alleged in this cause of action, all of 

the elements of a fraud complaint. Southern Development v S$ 

125. U. S. 247, 250 (188). 

I think the circumstances constituting fraud, have 

been stated with stated with sufficient particularity to 

protect the cause of action against a motion to dismiss, Rule 9 b d Fed. Rules 
of Civ. Procedure; Brady v. Gaines 

76 U. S. App 47, , 126 F. 2a 754 (1942) 

I HOID THAT THE MOTION TO DISMISS SHOULD NO? HAVE BEEN 

GRANTED as to a, b, c, above ( a Chronology, 

b. Proper parties, c Fraud etc.). 

I contend it should be remanded to U. S. District Court for 


further proceedings or reversed. 


This allegation of the discovery of the alleged fraud, 

contemporaneously with filing of complaint | 

disposes of defendant/Appelleets Motion /Contenticn based on statute of limit 
limitations, D. C. Code 12-201 12-201, (1961), 

at least for purposes of motion to dismiss, : 


© Sv. Paramount Pictures 92 U. S, App. DC 347, , 206 F.2g 


465 (1953), 
Page v. Comert 243 F. 2a 245, 5 100 U. S. App. D, C./731-39, 


Incorporated by reference: 


All facts and cases in "Pointstt Filed 10/1/67 ' 
"Opposition to Def. Motion to Dismiss Filed 11/22/67 especially Point/error 


No. 53 and 54, and Part I, II and VI of "Opposition." 
Detailed information is included described papers, 


Incorporated by reference is all attached papers ; 


Res Respectfully submitted, 


Additional Points for Allowance of Appeals 


Exceptions filed 4/12/67: 
Ex 


ceptions to attorneyts statements 4,/1,/67 Hearing on 
Def:ndant's Moticn to Dismiss when 
Plaintiff became suddenly i11 and interrunted 


in presenting her side of case: 


Exceptions to attorney's statements: 
1. Purpose of suit. It was different 
purpose from that alleged by attorney for defendant. 


b. Education backsround ete, 
This student is interested in completing her education. 


This student has over 2h graduate credits and this is well 
know to defendant; but defendant recited only 
uncergraduate dezree and then jumped with the 

words &And I might add..." thereby avoiding 

the answer to court's question, "What is her educational 
background?" as asked by the court, 1/1,/67 at Hearing. 


This gtudent has tried in every way to have this matter settled, 
but defendant ignores all efforts ami refuses to 
correct superficial record etc, 


Argument No. 2 


Defendant's whole argument is an honest 
confession of the way defendnt and the courts 


have taken advantage, 


where I have not had benefit 


of counsel... 


Li is not perceivable how court could hold Statute of 


Limitations for application when defendant offered to 

' give me my graduate credits earned, 4/13/6l, when defendant 
Motion to Dismiss was denied, when it was clear how they were 
histreating a handicap student.. 

Defendant's offer 1/13/6b, acknowledged my claim and 

tolled the Statute of Limitations See Garfinkles v Needle, 
201 F. 2d. 202, 

Also the presence of fraud tolled the statute, 

Defendant promised 


a. To correct the descrepancies and irregularities on 
my school record, 


b. - To withdraw libelous, slanderous, derogatory, false statements 
false statements in my school record, 


However, defendant school failed to correct false neces 

failed to withdraw libelous, slanderous, false statements 

as promised. 

Instead, defendant school repeated same and and more: and enlarged 
original fraudulent statements.. 

Defendant entered into a conniving agreement for all of then 

to follow mre that pattern and they all did follow that pattern; 
and as I sought emergency help from first one and then the 


other, , they followed that conniving 


on 


pettern, and I got in their answer the same fraud, 


deceit and misrepresentation. They used 


that superficial record to prevent my further study at their school, 


This while I had sola ny furniture to get tuition to attend 
their establishment, They took my tuition and registered me 
and then this kind of treatment tothe handicap they 
registered. . 

They knew I wes handicapped, had over 18 graduate credits, 
they registered me and then 

2. Failed to enter ty graduate credits on school trans. 

b. Promised to correct superficial record, 

¢. Promised to withdraw libelous, slanderous statenents 
Failed to correct, or withdraw statements as promised, 
Defendant's original determination to rescind ny 

school registration in 1963 wis false. Defendant 

knows that determination was false; new determination 


was due on complete record but they failed. 
Defendant's offer 4/13/64 (shen their motion to Dismiss 


was denied) to give me mu draduate eredits 


S0ught, was an acknowfLedament of mut claim 
and telled the statute, 


At the Pre-Trial, I advised the judge I had all 
the necessary proof and wanted all the 

Questions settled then; Judge noted the large number of. 
exnibits.; judge noted that usually they 

forget to bring then. 

Statement after statement we took up at Pre-trial and it was 

noted as to whether defendant and I agreed or Seas. 

- When I disagreed, the Pre-Trial Judze ) 

was quick to call the descrepancy to their attention. 

Where there wes argunent, Pre-trial judge took it up < and advised defendant 

where I disagreed. 

When pre-trial uas over, we knew where we disagreed end where 

we agreed - purpose of vre=trial.; but defendant Soret 

Rule of court and did not trvphroxwr, pnru pre-trial 
requirements, 


Defendant 
efendant circuavented pre-trial rec muisite and neglected 


to bring up at. all their issues, 


at pre-trial as ordered.. If defendant hed brought up 


the false issues, pre-trial judge could have ssen the proof 


right there and then and the issues could have been 
resolved right there and then, and defendant ‘could 

have asreed.. 

Instead, defendant resorted to more connivence, 
more irregularities, dcever into super ficial record, 
instead of bringing to the fore the issues in centroversy, 
the purpose of pre-trial; defendant resorted to 


This was against the rules of Pre-trial, trial and fair trial. 
If defendant was not going to obey pre-trial requisite, 

why was there 2 pre-trial at all, 

Defendant ignored the requisite and brought up only a 

part and held back the trick and surprise,. 


It ves too late, at the trial for defendant to 


bring up new issues; the guiding hand of the Pre-trial judge 


to sift, ws was not there and wmfairness crept in. 

I distinctly asked if the trial would be as the 

pre-trial and was assured it would be. The pre-trial was in small 
room and we sat eround a table. I could see defendant 

and the pre-trial judge. When judge asked about 

my Sight problem, defendant attorney said "He did 

not now" but judge reminéged, "It was obvious," 

However, the trial was entirely different 3 the room was 
hugh and I could hear voices but saw no one, 

The speaker was moved about the court room; on several 
occasions I wanted to speak but was deprived of that 
Privilege and the proceedings continued over my 
objection, or without ry Inowing the words of the 

Speaker at the time. Several times judge repeated or 
explained and it was assumed, after no relief came, that 
Judge would revoat that which was important. This 

proved to be mistake, Judge did not repeat. Later when I 
purchased and read the expensive transcript » I lezrned for 


first tine 


I learned for the first time of what had been 

said ef much of the trial. It was bad enough 

not being able to see (sight problem) but when I could 

not hear, the whole trial was unfair. 

Court's opening statment was very prejudicial and 

indicated which way julge would go.. 

In 1961 professor B said he would speak for me and . 

exolain the extenuating circumstances end help me register for 
next class. 

Then at trial 12/13/65 he spoke against me, and did not 
explain the extenuating circumstances as promised.. His promise 
in 1961 was for me; In 1965 after the 

statute had run, he was against me. 

lihen I heard his libelous, slanderous, false remarks 


in 1961, I advised him I was going to sue; 


but he assured me ht withdrew the remarks and on this basis I 


withheld legal action. “hen statute ren he spoke 

end said same and more, and enlarged on original statements. 
The law is that when a plaintiff changes his position so 
materially, relying on promise of defendant, that - 

the promise does not have to be in writing. 

The law says thet when when defendant makes oral promise 


and unless that promise is enforced, plaintiff will suffer loss, 
be damaged, then the court will enforce the promise. 


These laws are cited in complsint, amended complaint and other papers CA-3235 


1968. 


They concocted and connived 3 they adhered to same 


erronecus determination made on false record even after I 

patiently advised of their sross errors, and used this superficial record to 
injure, distort the truth, and when I went from one 

to the other of them to get the record corrected and 

continue ny graduate work, they all followed the same pattern and 


I got the same answer 


In CA-578-61, court ruling 12/13/65 was 


that the srades were not arbitrary and capricious; that was not the 

issue3; the real issue was never answered in Ch-578-6,« 

So what is to be done avout that. 

I enter another motion right here and now with the request that 

» the decision and findinzs of fa be stricken from record, 

corrected, or a new decision and findings of fact be made, and entered. This wow 
would be better then leaving the false findinss of fa et and 

erroneous, inapplicable decisicn on the record in CA 


CA-578-61,. 


Motion for correction of the record 
or new decision and findings of fact in 
CA-578—61, 
Comes now the Plaintiff, P. Carey, end moves this 
honorable court for correction of the record, 


“or new decision end findings of fact in CA-578-61,, 


Decision does not answer allesetion that Determination to 


rescind revistration was arbitrary and capricious, 
y ¥ 


Respectfully submitted. 


P, Carey ; 
461 H Street Northvest 
Apt. 117 
Washington, D C 
20 001 


Court transcript CA-3283-66 should be corrected . 
to read "Defendant's Motion to Dismiss was denied 


L/13/6l,," instead of what it how reads, 


» uncer Plaintiff's 
testimony. 


Request for correction but to date no correction. 


CA=3283-66 court transcript should also be corrected to 


show Plaintiff was taken suddenly i11 during hearing 

and asked permission of judge to sit dom. This correction 
should be in transcript of the court proceedings, . 

Judge did not allow continuance and plaintirr 

was unable to present her Side.. Isn't <t it tre 

that when plaintiff is not represented by coumsel,. judge sheuld 
in emergency grant continuance until ple: plairr 

is able able to participate or make other 

arrangements, for representation, or well 

enough to protect her rishts and present her side, 

The law is thet proder parties must be before the court. 
There was no fair trial here as prover parties were not 


before the court.. Judge did not grant continuance, 


Request has been made for the above corrections 

in transcript of court proceedings CA-3283-66 but to date 
no correction has been made. 

Plaintiff was suddenly very ill and judge refused 


to grant continuance, and this prejudiced and 


deprived of henyrights e 


New trial should be granted, or 
case reversed. There was no fair hearing, and 
my rights for fair hearing have immmmaccoox shsuld be 


protected. 


Incorporated by Reference: 

1. All cases cited in previous papers such as 

a. Complaint, Amended Complaint, Points, 
Opposition to Motion to Dismiss, Memorandum of 
4/4/67 end 4/12/67, 1,/5/67; 

also all papers in CA~21221 as well as C A~3283-66, 
3. Opvosition 

4. Points. 


5. Papers attavied hereto, Part 1, Part II, and Part 


6. All of C-25014-65 Small Claims Court 
C-end subsequent appeal in D C Appeals Court 4567. 


Points and Authorities: 

All cases previsusly cited in 
C5786 

CA~3283-66 


C-250L, and subsequent apveals in D C Court 


of Appeals, U. S. Court of Appeals, and U. S. Suprene Court. 


Especially cases: 

case re: where defendant makes oral promise 

and unless oral promise is enforced, plaintiff will 

suffer damage. 

Case re: Where plaintiff changes position so materially 
depending on oral contrect of defendant, unless contract is 
enforced, fraud will result, that oral 

contract is honored and defendant cannot plead 


statute of frauds. 


Brezrood v 


<n 578-61, 


Court's opening statement wes prejudicial and indicated which 
way judge would go. 

Judge interrupted interrogation and 

presentation of evidence during trial; Defendant made 
false statements under oath, and here's the proof right here. 
1. There was no "Incomplete issued for Zeon-202 and 213. 

See school transcript. 

2. Defendant did give two oral exams and 


=. 


here's the proof right here. See Exhibits, 

letter ated 1/17/62, 

3. Defendant did libel, slander and defame ani herets the 

proof right here. See exhibits letter dated 

3/13/63 enciiccer’ testimsny of 12/13/65 on file 

in the exhibits, C-3283-66, 

Judge permitted defendant to write up findings of fact wrong, see par. 
findings of fact wrong ~ sce par 4 of Findings. 

duige's decision and findings of fact clearly show that 


decisic answered allegation never mate and the 


actual allegation was never answered. New decision should be 


made on the allegation made by plaintiff C-573-6l,. 

Judge refused to allow new trial or any relief from erroneous court 
decisim made 12/13/65. 

2/25/66 dulge issued order "No more papers 

filed in this case. This judge went richt along with defendant school. j 
Thiswes the most vrejudicial act a judge could do. Judge 


showded her vrejudice when she did that. 


Judge should be required to withdraw her order of 

2/25/66. In this way correction of the 

false court record can be effected, 

Her act was tantamount to acts of 

prejudice and not a proper order, 

Every person is entitled toassert his rights to a court and be 


heard 


Defendant should admit and correct their composed 


findings of fact. 


Defendant school in return for. my expensive tuition 
dissipated my time and not only my effort, but the effort of 
helpful organizations who made it possible for me 

to advance to status of PHD candidate: 

Columbia Lighthouse, President's Committee, 

Library of Congress, and many organizations throughout 
the area and neighboring states. In one full 

swope I was libeled, slandered, defamed, 

refused conference to point out their errors, and 
barred from further study by superficial record. 

In addition defenda t made false statements under 

oath and all effort to correct those errors by any 
means has been denied, halted, interrupted, delayed and 


ignored. Incorrect record was used to make determination 


te rescind my registration in 1963 and no new 


determination has ever been made. 

Court in C-578-6 construed the allegation 

as the grades were arbitrary and capricious and thereby 

in decision answered allegation never made. The actuall 
actual allegation as made was never answered by the court, 
i.e., that the determination to rescind registration 

was arbitrary and capricious. . After being advised of the 
false record, when school adhered to that same determination 


then that determination was arbitrary and capricious, and 
court should make new determination in C-578-6h. 


Why would court disregard ry rights when I vas 
sucdenly j11 in court end my side not presented, : 
dut to sudden illness? 


Is it not the duty of the court to grant continuance, 


until such time as plaintiff can participate or make 


arrengements to be represented? 
I say the answer is yes. The court did not grant 


continuance, 


» 


I dont Inaw why Defendant's motion to dismiss was Srented. 


There is no opinion in the e-se, 
1. The apneal is not frivious, but on the hand meritorious. 


Would you lite your son or daughter to spend lest cent for 
educaticn ane then te libeled, slandered, defamed and not even permitted 
an interview in the emergency such as here, Surely 

a student is entitled to at lezst civil treatment, and 

the instruction for which tuition was paid including 

privilege of use of library and a competent library. 

You would expect to teech and not blast for 

not already knowing, othervise why go to school, 

You would remind them of socisl values and that if they want to 
libel and slender and use Superficial records to defame, they 
must expect to pay "the freight." 

2. Clain is not barred by statute because the chronolozical 
chain of events kept it open; acknowledgment 

of claim 4/13/61, when new offer made 3 

Security for costs filed and entered by court. 

Fraud is a bar to the statute of limitations. Fraud discovered 
Simultaneously with the filing of complaint 

prevents bar of st-tute of limitations plea 

in motion to disniss.. 


Defendant ws given every opportunity to correct and grant cedits; 
defentant did not correct and caused damage with superficial record. 


The Supreme Court in C-378-Mis. decided the case befcre 
U. S. Appeals file reached them. I pleaded with them 
to wait until U. S. Appeals file (for which 


I paid so heavily wtih my bread money) was received, 


I was advised the enly thing I could do was to write 


a letter to the clerk of the Supreme Court. 

I did this immediately and to date no reply has been 
received. My claim, my letters have been 211 in vain, 
All my effort in the school dissipated, Without 
benefit of counsel, I have gone to court for 

relief and defendant and the courts have gone along 


together. 


? 


Ny 


a 


— 


ie 


In C-578-6, the Judge denied all relief by preventing 
questions to bring out false record, and prevented 
showing defendant !s false testimony right 

there in Court, with the evidence right in my hand 
Proving defendant's testimony false, 

Subsequently, the judge interrupted further - 
questioning to clear the record, 

Judge promised opportunity later, 

But this opportunity never came. Judge 

excused the witness before the trial was over, All the 
fal false statements were permitted to remain 

on the record, 


Judge permitted witness to testify on contents 


of papers and the Papers were not in evidence, and judge 


did not ask for the papers, or permit me to present 
Secondary evidence, This was error and appeal has not been 
granted. Judge denied all] attempts at Motions to get 

the false statements, false testimony Corrected. Again 

on 2/25/66 judge issued order, no more Pleadings, 


and to date record is not corrected, 


In 578-64 Courtts or 


ning Statement was 


P any Place, that 
I ever began Study; 
not mentioned except by the Judge, 


Was settled before this recorg was 


That was Scho-] 


determination, I had earneg over 18 


2/6. Defendant fai led to correct record as promised and 


permitted descrepancies and irregularities to remin on 


my school record; defendant thereafter used this superficial 


record to disqualify me from further study. 


Now that defendant's failure to correct the descrepancies and 
irregularities has caused me considereble damage and I have come to 
this honorable court for relief, this defendant wants this honorable court to 


dismiss the case. 


I reveat: Defendant failed to correct my school record and then 
promised to correct it but again failed and I have experienced 
considerable damage; yet defendant knewing of its failure to correct, 
as shom by exhibits on file herein, this defendant would like 

a further hurt end devrivation of my rights, 

end wants court to dismiss the case, while 

knowing full well I am right, and have rights here, 

as defendent so acknowled ed 1/13/64 when made offer to give 

me my graduate credits sought, with the further insult condition. 


"If I agree never to try to register there again" with 
this defendant dead wrong. 


T relied on defendant's promise to correct school record 
put gefendent failed to correct 2s promised and 


I was damaged. : 
Defendant scnool registeres ne for a course in nAgvanced Adm. Mgn. 


sn 9/63, end then rescinded HY registration based on 

determination the defendant school made on partial record, 2n 
4ncomplete record, jncorrect, false, superficial records 

When I pointed out the descrepancies > and srreguierities A defendant 
owed me 2 new determination on Ty complete and correct record; 
defendant school aamitted after determination ny didn't realize you hed 
so meny graduate credits." Yet defendant 4urned around and 

adhered to sene determination made on partiel record, 

superficial record. Then when I asked the court in CA-576-64. for 


relief, court answered. allegation never made, Le&e> that 


the grades issued were not eroitrary and capri.clous and 


neglected to answer the actual allegation made, 

that the determinaticn to rescim TY registration (based on 
false record) ¥2s arbitrary end capricious (Note they 
failed to correct thet record and aeterrinetion even after 
given 2nd cnence+)» to correct the descreoancics 


and srreguiaritiess on my school recorde 


Defendant promised to explain extenuating circumstances which caused 

the two U gredes on my school record. However, this promise too 

was ignored and the next thing I knew there was further reprimand for this, duq 
entirely to circumstences over which I had no control and defendant well knew 


knew this... 


Note defendant promised to correct but did not. This act 


This act where defendant failed to do what promised 
to do, constituted fraud.. Dean Ruth, Burns, Angel 
promised to correct. 
I relied on defendant school promise to correct and to 
my detriment.. I contend this wes misrepresentation, 
misrepresentation, deceit and fraudulent act.. 
Part of the record was corrected but part left uncorrected ane false. 
On this superficial record defendant mde dztermination 
to rexcind my registration and ignorred errors they 


made. 
Defendant set a conniving pattern and they followed 


this pattern as I patiently, and 
conscienticusly went from one to the other of them to get the felse record 
corrected. They connived and worked 


out among themselves and used superficial record - 
to disoualify me. : 


After they rezistered we for the ccurse in 9/63 
I experienced 


terrific expenses for supplies, equipment, talking books etc. 
. Subsequently they used 
suverficial false record as alleged basis for following pattern 


to get disqualifying results.. 


Even after the descrepancies and irregularities 
were pointed out to defendant school, there 
was no apology or effort to make amends, 
Regomition of ny rights came when they tried to dismiss 
4/13/6k. end their notion to dismiss was denied, 
, They made offer of the sought graduate credits. That was their 


first recomition of my rishts, 


This recognition tolled the statute, as in 


201 F. 24. 202, 


I asked for explanation of the offer. To date there is 


no reply.. 

They said we going to answer you and case wont come up until 
way next fall under another juige. That was 4/13/6L and 
case did not come up until 12/13/65, 

the next Fall, just like they said. "under another judge." 
In 1961-$2-63-6/; -65 they used superficial record 

as alleged basis for following pattern to get their desired results. 
. My rights were imored. 

Their promises made were broken. I relied on them 

and was demaged.. They failed to correct as promised. 

As result I was damaged.. 

Over and over they refused conference. Note, one 


conference would have 
One conference would have resolved tne entire 


controversy. But this was denied over and over. 


1. Defendant promised to correct descrepencies and 


irregalarities on my school record 5 

I relied on that promise; defendant failed to 

correct my school record as promised.,. 

Thereafter defendant school made determination to rescine 

my registration; when I pointed that they used 

partial record, incomplete record aad—— but they did not nake 
new determinatio3.3 they adhered to same determination 

made on superficial record, 

When they adhered to same det rmination » that determination 


to rescind, was arbitrary ond capr cious. 
when I first pointed out errors and geve them chance to correct 


that was not arbitrary. But when they adhered to some determination 

and refused to correct erroneous, superficial recerd, then 

that determination wes arbitrary and capricious. Correction as deen 
requested’ but to cate none. It is requested this court 


ask them to correc it now.. 

Note, they corrected record in part, but used sane part on 
making determination to rescind.. ey corrected F grade 
with honor grade of S, But correspondence and reports 
still reflecting F, have not been corrected, 

Explanation, eS Promised of the two U srades for 

202 and 213 have not been made. The two 

U crades are on the record with no explenation 


as promised, to show the extenuati 


ARGt 
Cay 
RENT NO. 4 


I hed an interview with Dean Ruth and he promised 


he would assist me in registering for the next course, 

I pointed ont the irregularities and he promised to 

help. He told me to submit an application and 

he would see what he could do, 

I talked with another official and he too promised to help, 


But there Was no correctim of the record and no assistance, 


As directed by defendant University, I submitted application 


and was registered 9/63. 

Thereafter, when it was too late to enter another 

college this defendant university rescinded my 

registr:tion and caused me considerable damage, 

I gave up opportunity to enter another School, and 

had purchased Supplies, equipment, books, machines and mde 
advance Preparetion of talking books for the course, 

Upon investigation I discovered descrepancies ‘and 
irregularities on my school record, the same 

incorrect, incomplete record on which they based 

their determination to rescind my registration 
contract, 

Imnediately I pointed out the descrepancies end 


and irregularities 


In 2/6, I discovered irregularities and descrepancies in my reccord, 


I pointed this out and was promised the record would be 


correct. 


ed but it ws never corrected, 


I was promised the descrepancies and irregularities would 

be corrected but in 2/61, I discovered they were not corrected. 
I submitted evidence of my list of completed graduate. 
credits; I was advised defendant did not know I had so 

many sreduate credits, or an admission that they did not 

have my correct end complete record before them when they made 
determination to rescind my registration. 

A new determination was due by the defendant school 

on the correct and complete record, my record. 

The d=screpancies and irregularities were not corrected 

2s promised. No new cetermination was made and defendant school 
adhered to same erroneous determinaticn they previously 

made on partial incomplete, incorrect record. The list of 


aduate credits about which defendant did not lnow, as 
&r ? 


defendant admitted, were not considered in their first determination 


t o rescind my registration in 1963 on course in advance 
Adm. Manecement I recuestea and expected defendant to make a 
new cetormination. I pointed mt that the determination 
previously made was made on improper record and therefore not 


on proper basis 


“ 


It was not a fair determinatim and by their om admission, said 


it wes made on partial record. 

I had relied on their promised to correct the 

descrepancies and irregularities. 

In 2/64, I discovered that defeniant school 

correct their determination to rescind ny registration 

» o& the descrepancies or irregularities. 

In 12/65 I discovered that defendant school 

not only neglected and failed to correct the 

descrepancies and irremilarities on my school record as vromised 
they would do, but they also went further and used 


this superficial record te prevent ny further study. 
In 1965(21966 when I vurchased the court transcript 


and found thet they had not corrected the descrepancies and 


irregularities as promised, and as I waited, 
patiently for them to correct, and as assured by school officials 


that they “ould be glad to correct), I discovered that 
these were acts aut of which claim for fraud, deceit and 


misrepresentation arose, 


Re: Defendant Attorney's Statements CA-2122] Motion to Dismiss: 


He is making an honest confession that I 
have been taken advantage of by the courts without benefit of 


counsel 


ARGUMRIT NO. 5 


‘ 


Defense 1, Appeal is not frivilous end does state A substantial 
Question of law and fact, It is meritorious and should be heard. 
So far the court has heard only one Side, the defendant's side 
as defendant was heard first at Hearing on Motion to 

Dismiss, Plaintiff was Suddenly i11 and unable to present her 
side. Court Imew this because I asked for permission to 

sit down before I fell bailff or clerk brought cheir. 

Proper parties were not before the court as required by law, 

2s I was very il] and wmable to participate. Court 

should have grented continuance wmntil I was able to present 


my Side or make other arrangements. Unless the court hears 


my side, the court will know only one side. This was not fair 


trial as prescribed by Constitution and laws of the U, S, 
Case was not barred by Statute of limiteticns as chronological 


chain of events Clearly shows continuous negotiations 3 new offer 
made by defendant 4/13/6l tolled the statute; Fraud present, 

also bars defendant's please of Statute of limitations, 

2. $250.00 has been filed for costs 

and defendant has agreed to make every effort to keep the cost dom, 
Defendant has also agreed to join in joint eppendix with me, 


if motion to dismiss by defendant, is denied, 


Statement of Case, After it was learned that the graduate 
credits sought by sit C-578-61, , were denied by School and court 
(after defendant made false statements aS proved by the evidence 
.©f record), I wes damaged, This was finalized 

by supreme court action in 19673; decision in U. S. District Court 
12/13/65... 

When I Durchased and reag the court transcript, I learned for the 
first tine and had first hand knowledge of what was saig¢ at 
trial 12/13/65, #8 I could not see or hear at trial, I asked for 
new trial on those Brounds but that was denied, 

I discovereg that these were acts out of which calim for fraud, 
deceit ang misrepresentation arose. I filea 

an action 2gainst *ppellee in U, S, District Court for the D. ¢, 
12/13/66 because of the damage which ensued when 

I did not get the graduate Credits earned after 


encuring such trying circumstances, 


Defendant School registered me £5 & handicap for the course 


and I incurred considerable expense for books, Supplies, 

study equipment, advance talking books and Set out to eam 

the hicshest srade with ideal conditions such as 

transportation, class room, books, readers, helpful Students, goog 
proféssor and Suitable living Quarters; - 

conditions previously deprived in prior ccurses in less than ideal 
conditions ; shortly efter registering me for the Course and 

after it tas teo late to enter another college, defendant undertook 


to rescind rr registration and leave me with 211 the loss 
ay ae 


for dxpensive becks, supplies, study equipment, readers, advance 


talking books, transportation and loss of time from graduate 
study when time was of the essence. 


The action was CA-3283-66 


I alleged thet in 9/63 I was registered by the GW 


University officials as a handicap student and purchased all the necessary 
operating ecuipment supplies, books, papers, special 

pencils, advance readers, text, books, paper etc; shortly after the 
registration by G WU, officials, and after it was too late to enter 
another college, this registration contract 

was rescinded by defendant, with all the 

advantages on defendant school's side, and no 

thought to the loss and damage caused to me for the 

enormous expense incurred, or the loss of tine from graduate study; 
defendant was dead wrong, and continued to be obstinate and 

even refused conference. “As if 73 Was even 2 Crop in the bucket 

compared with the terrific expense experienced for items of 

supplies and transportation because of sight handicap, defendant made a bi. 
their return of my tuition. No thought to my list of expenses for 

major items to set out to cise the highest grade, 

"They could care less." The big gouge I incurred and 

the damage from loss of time and credits was ignored by 
defendant school, master on hunen relations, but don!t 

W 


to use famous expression "Dontt practice what they preach.", What good was 


was the fine name school I Selected. I was mistreated ang 
hurt as if they inherited the right to dissipate my time and 
caused me expense and damaze, I was refused conference 


or exolenaticn, 


The determination to rescind my registration, for the alleged 


academic deficiency was deliberately based on 

incorrect record and the erroneous determination, which 

defendant had plenty of time to correct, but neglected to do SO, 
resulted in loss ana damage to me, | 

& student struggling against every odd to complete my 

educationThis wexs due to the negligence and irresponsible acts 

of apvellee as well as omission to act, the responsibility for which 
they are. charged, I sought damages in sun 


of $15,000. 


As usual defendant mate no effort to make amends or 


to grant my ri ghts, but on 12/29/66 pellee moved te dismiss the Coz: 


moved to Cismiss the complaint and alleged ming you that 
my rights to bring the action ‘was barred by the 

stetute of limitations, Barred by the statute 

after defendant had: 

1. promised to withdraw the libelous 

sland=rous staterents made in 1961 

2. Correct the false school record, 

Instead, the defendant school: 

1. only gave word of honor that libelous 

slanderous statements were withdraw, and after statute ran, then 
Said the same and enlarged upon the Statements, efter 
calendar showed safe within the boundaries of legal 
limitation, 

2. Did not correct the false school record 

end instead used that Superficial record to 

disqualify me from further graduate study 


and to date have not corrected the false School record, 


On 1/20/67 I filed an amended Complaint which 

because of 

of the acts out of which claim for fraud, deceit 

and misrepresentation arose, listed the acts, 

and sought $500,000. damages, 

On 2/3/67 appellee 2s usual moved to dismiss the 

amended complaint, as usual stated it was barred by 

statute of limitations. No move by defendant school to 

confer about the damage caused-or the terrific loss in meney and 
time from graduate study. Imagine, this is a school 

acting like theis. A school where I paid 

heavy tuiticn and earned over 15 gr=duate credits 3 & School 
that helped me recvister and then turned around ani rescinded my 


registration without conferring with ne about any part of st 


And all the time my school record is thick with G efendant's 


errors for which I was charged. For instance a 
false F grade, accusations of a slanderous libelous nature 3 


defamatory statements and all the time me, 2 
paying student, tripned every step of the way, 


See the exhibits, 


At the Hearing on Defendant's Motion to Dismiss 4/17/67, 
defendant made meny errors, When asked for ny 

educatioal backsround, defendant recited less than the 

truth. If he was not familiar with my educational 

backgromd in beginning, he well Imew of it later ana especially 
by time of this Hearing 4/17/67. Ang Court does not have the 
right information on this guestim, 

Defendant went on with irrelevant and imaaterial 

statements. 

When it was ry turn to Speak, I started telling the Judge 

about my side but Ww2s interrupted by severe illness 

anc had to ask permission to sit down, clerk brought 

chair, Court transcript fails to reflect record of this 
iliness. Court refused to grant continuance and my side has not 
been heard. Now listen to defendant state "After a 

Hearing on the Kotion, court entered an order on £/17/67 
dismissed the two complaints, Note, defendant docs not mention ry 
illness or that the court refused to grant continuence until 

I was able to present my side or meke other erransements,.. 

On 5/17/67 I filed a notice of 

appeal from this decision.. 


I have also filed the courts requested 


sts. This was offered and accepted in cash, 


ARGULEENT: 


Statute of Limitations does not bar complaints 


alleged by defendant. 

is Appellant's contention that Apvellee is wrong and that 
Appellant is not barred from maintaining this action bedause the Statut 
statute of limitations is not applicable here 
Section 12-301 D. C. Code, 1967 edition states in pertinent 
part as follows: 

"Except as otherwise specifically 

provided by law actions for the following 


purvoses may not be brought after the expiration of the 
period specified below from the time the 


-. 


right to maintain the action accrued: * * * 


" (8) for which a linitetion 


is not otherwise specifically prescribed - 3 years." 


Therefore, it is my contentim that "It is othersise 
specifically provided by law.." 


Frauc discovered simultaneously w t with 
filing of the complaint is bar to plea of 
statute of limitations. 


‘One fact is clear from the complaints, that is thet the 
defendant's acts of omnission and commission, fraud deceit and 


misrepresentation that occurred from 1961 
to 1965; not just in 11/63 when defenaant 


imored my rights and rescinded School registration 

with utter disregard to whether I suffered sever loss and 

damage from their default. 

It is equally clear that that defendant had every 

opportunity to correct the disputed recort as 

Promised but failed to so do; 

defendant also had much time to withdraw the 

libelous, slandercus statements, defamatory statements, 

incorrect records, but failed so to do as promised and as 

defendant gave word of honor would do, but failed to so dows thatts fraud, 


ulent act. 


Accordingly, claim filed 12/13/66 ana subsequent complaint 


is not barred by statute of limitations, in view of the fraud 
involved. Thus Appellant is not barred from 


Scorombrimectichecnckt ATOCCOCoCOCOOOOaL 
Thus appellant is not barred from maintaining this action. » 2a fraud is a ber 


bar to the statute of limitations; 

besides the fraud involved, defendant ts acknowledament 
of clain 4/13/6), vaen defendant's motion to dismiss 

was denied, that acknowledsment 

tolled the stntute of limitations; That is the 2nd 
“reason why clain is not barred by ststute of Limitations. 


3rd reeson na er parties were not before 


the court, as apoellant wes very 311 


Thus defendant ts Citation Section 12-301 of the 


DC Code, has no application here, as 


1. Chronology 1962 ~ 1965 chain of 


Also fraud is involved, 


taneously with filing commlaint 


bars Statute, 


Damage was not known until 
&r2dnate credits Sought were Cenied by court, 

So how could defendant say "Any attempt by appellant 
to excuse her failure to Pile the 


complaint becanse she tas Cither unaware 


of WMiversitityts cetermination 
to reseing her registratiog or unaware of her rishts to file suit 
Within within 3 year Ss, L. must necessarily fail, in 


View of her past action," Note defendant has completely 


Overlooked its acts of fraud, acceit ang ™srepresentztion, 


~ 


Note, defendant has overlooked that fraud is 


a-bar to statute of limitations. 

The law states and I quote, that 

"Discovery of fraud Sinultaneously +rith filing 

of complaint, is bar to statute," 

eases cited in Amended Complaint, incorporated by reference here. 
Besides defendant's acknowledement of clain 4/13/64 

bars statute of limitations 


201 F.2d 202 Gerf. v Needle. 


I filed suit against defendant school 

in March 7, 1964 but it ws not the sane 

incident at all as alleged by defendant. 

In that suit, C-578-64, I had faith in defendant school 
and believed as I was told that once they knew of their 
error they would be glad to correct errors. But defendant 
did not correct anything. I sued then for 

specific performance of contract of enrollment as I 
wanted my graduate credits. When I did not get those 
credits, I wes damaged by loss of 

outlay of expenditures to accomplish the 

performance, and time lost from graduate study. ‘hat an 
accomplishment for a school to set out to trip a 


handicap they have just registered in their school, and 


close their minds to the harn, dariage loss they are: 


causing by their deliberate act, 

So attention of this honorable court is called to fact that subject 
as alleged by defendant. Had the graduate courses been : 
granted by court, no damage would have ensued, 


So you xe defendant school is wrons here, 


Defendant has - en- construned this t 


Defendant has construed this as a suit 

"to reregister her in the course for which 

her registration had been rescinded," 

I had a registration contract and I asked the 
court to enforce that contract. 

The court 4/13/6), refused to dismiss the 

case 2s defendant requested end did 

not let thom further take advent: 

because he saw the mistreatment I hed received, 
Carey vG IU, C- 978-61, Judgment for Defendent on 
12/13/65 jn U. S. D.C. » after defendant 
connived with avoiding answering questions and 
issuing false statements >» Upon rich 


issue was taken but never corrected, Apreal dismissed by U. S. 


Court of Apveals for DC Circuit 7 es C-20106 
Cert denied, Sup. Ct. 1408-Mise 4/17/67 


Defendant alleges that that original case for equiteble 
relief wes based on samo f> cts that appellant for equitable 


relief was besed on same facts that apnellant again 
was based on same facts that appellant again 


sets forth in instant case, except she 

now seeks money ¢ amage meney damare instead of 
equitable relief," 

That allegation is not 2 true allesation. 

No damase wmtil graduate credits were withheld, 
_ Then damaged. When dam.gea, wants damages, 


So defendant is wreng in this point, 


Fad the school afforded equitable relief, 


money damages would not have been necessary, 
So defendant is wrong on t t is 


this point. 


I filed suit against Appellee 12/13/66 


in the Small Claims and Cencillation Branch of D C Court of 
General Sessions for $140 representing 
return of tuition on tyo courses (Econ-202 and 203) 
Which cculd not be completed because 
defendant schools weak library. (See Exhibit 
Wealmess of school library). The school library's lack 
together with mal function of my study ecuipment 
were circumstances beyond my control. Defendant 
promised to explain the extenuating circumstances and help me register 
for next ccurse, and to withdraw the slanderous 
libelous remarks made cbceut my two book reports; 
But these promises were broken. Fraud. 
Yet defendant attorney states, vlease note, that I failed 
these courses. 
Professor in the two courses gave me two oral exams, replacing the two 
book reports. , and here's the proof right here. 
(See Professor's letter ¢ ated 1/17/62 
Sn the tuiticoox Exhibits filed in case. 
Defendant left errors on my school record 
and used this super ficial record to bar, discualify 
me from further study.. When I learned 


this, I asked for my money back on the two courses. 


I have never failed any courses at the university. 


Professor Imew of ny handicap and my complete 


dependence on the study equipment for performence, 

‘Yet when the equipment broke, he expected, demanded — 
that I perform as a regular student who needed no study 
equipment. He said "Other students did not 

need study equipment." 

Wouldn't you ask for your money back after being 

told that besides being slandered and libeled, 

defamed by an establishment to which you went 

for guidance and help and paid expensive tuition because of 
their alleged high standards? But note defendant 

has not mentioned my good record or the 

school weak library. No SoS eS and 

points to failure as if this was a careless 

student who did not study. 

It must be pointed cat how defendant has now 

stated "This suit ultimicly dismissed as being peered by 
statute of limitations. 

(Carey v G W U C-250U,-66; Rlease note 

defendant has omitted important facts: 

I received Judgnent by Default. It was snowy day 

and defendant did not appear. Next day defendant filed 
Motion to Vacate judgnent. 

Service was good as defendant business office received 
the notice 12/22/66 and case was not until 

12/27/66. However defendant did not 


show.. If they had any thing 


if defendant hed anything to say, defendant 
should heve said it 12/27/66. 

Small Clains Court Rule 6 states that 
"Default Judgnent will not be set 

aside when service is good..." 

Service wes good. 

It was delivered and simed for 12/22/66 ana 
Simed for by official and 


proff proof of this service is on file with the court, 


Ls 
There was no good reason why moticn to vacate was Sroanted. 


Love defendant's motion to vacate I was never h ard. 
> 
Nurse came and helped me, I was very ill, 
‘- > v 


Defendant came in court roon and, knowing full well, 
that I h-ve sight problem, and hanced me a questionable 


affidavit. 

Before I could have anyone read it to me, 
defendent took stand and recited irrekevant 
facts. When I was well encugh to speak, 

I asked for continuance and it ws granted. 
Yet there was never trial on moti to vacate 
continued. 


: 


Case was tried on motion to dismiss. 


Defendant came to me in court room and 


“and the next thing I lmew my case was 
upstairs before another judge. 
So far as I could sce, it was only 
me and the attorney and judge present; 
not like the court room dow stairs where there were 
other people present. 
Judge did not hear motion to vacate. 
I was deprived of hearing on defendent!s novion 
to vacate, 
Judge went on with hearing on 
moticn to dismiss. 
Refendant attorney went on with 
irrelevent facts, 
The judge went along with him. 
I was not represented by counsel. 
Previous juige tricd to get ire an attorney, 
but defenctent attorney interrupted, 
The big name school azain convinced 
the judge and the juige save ther 
m and moticn to dismiss usa 
My side was never hezrd on 
a. motim to eee 
Moticn fer new trial 
to cet aside Ord r srantin 
Motion te Vacate 
a. Moticn to dismiss 
My motions were. never filed. I inawired 2nd no 


one knew enything about where or uhy 


not filed. 
Was that a fair trial? I say no. 


Application for allowance of appeal denied 
2/15/67 03,51 original, DC Appeals; 


Petition for allowance of appeal, denied 

U. S. Court of Avpeals for D C Circwit, C-20802 
4/7/67 

Cort denicd Sup. Ct. of U. S. 378-Bisce 10/9/67) 


The files and records of of U. S. D. C. Court and 


U. S. Appeals Court, demonstrates beyond any 


the proof risht here in the exhibits. 

(see exhibits on file with court) 
Defendant Imows that when I aid not get my 
graduate credits, that I was d=smesed and 
ybhat is a good reason and a good tine 

to scek camiges, right efter damage. 


One ennot ask damage prior to finzlizin 
ouestion. 


ma 
S 


Facts contained in complaint and amended complaint coulé not be 
dealt with until discovered; discovered 

in part in 2/64, andd end 12/13/65 

by means of court transecriznt purchased in 1966. 


These facts could not have been Inown until 
trial 12/13/65. So defendant 
is wrong here tco. 


Fraud was discovered in part 2/6), and 12/13/65 
and suit could not have been brought orior to that date. 


-t I knew the defendant promised to correct the record 
and failed to do wo sd. 


The university's positim in régard to ny academic standing 
and eligibility wes based 

on list of irregularities end descrepancies 

and was uo for correction. 

How could defendant say I knew the university's 
position in this respect, when the university's 
hed not made the promised correctims on ny school 
record. I could not asswz they would make 
determination on superficiel record. But this 
they did. So defendant is 

wrong again. 

In Harch 195! I had recently learned that 
defendant seid "I didn't realize you had so 


many greduate creditsi. " 


No new determinatim was mde after discovery and 
presentation of evidence of my many graduate credits. 


No new determination after errors were pointed 
out for correcticn. 
Correction was promised but none. 


Withdrawal of the libelous 
slanderous remarks were 2lso promised, 
3 


but not. Result: Fraud. 
So defendant is wrong agein. 


‘I seek redress in this court. 
Statute was tolled by Fraud 


Statute was also tolled by 


new offer, aclnowledment of ny clain 
£/13/6!, when defendant motion to 
dismiss wes denied éna defendant made new offer, 


Law suit, C-576-61, shows I Claimed specific 

performance of contract of enrollment to get my graduate 
credits due me; when these credits were not 

granted by school or court, I was damaged, 


That decision was 12/13/65. 
2. Funds for costs have been filed, 
Defendant has agreed to keep costs at minimum. 


Defendant has also agreed to join me in joing 
eppendix when their motion to dismiss is éonied, 


Defenient's motion to dismiss should be 

This defendant ts motion to dismiss should be denied: 
1. I have filed covering costs as recuired by Rule 
73 (c) of Fed. Rules 

of Civ. Procedure 


The -. Beecher case court expression comment 


4 Ry 


4ppellant is not a dauyer and has been inclined 


to assert that his rights are bounded only by his Cesires.", The first ti 


° 
heard this over 20 years 220, I did not 


think much of the expression. 
And certainly not apylicable here, 


“Whether defentent recogmizes it or not, iy accomplishments 
deserve comondation, I wes tripped ana the body to whom 

I went for help, only hurt me further, 

I am sorry defendant has throw cold water in my face, when 
they could have been earning their tuition » ©xpensive tuition 
which I covld put to good use othemrise. It was not 

fair to Gissipate my energy and my borrowed 

funds in this fashion. 


. It is respectfully submitted thet apvellant 
Should have had day in court but 
did not, 
1. Iwas Ceprived of hearing on 
Motion to vacate in C~21,011,—66 


-2. Iwas very ill in court in C3283 ana 

“no Opportunity to present my Side; judge 

did not stay the proceedings, until I was able to 
Present my side. 


3. Iwas denied continuance, new trial etc, 


Defendant wants litigation to end Quickly; 


It did not have to start you know; defendant e- 1d 
could have been forthright and corrected the 
School record. But defendent did not correct 

énd here's the proof right here, 


Defendant used this superficial record to discueli fy 
me from further Study, and shculd be mée to 

pay the freight. I wes damaged when ny 

credits were withheld énd that was decided 

12/13/65. 


Appellant submits that the court cases Clearly show 
that statute of limitations is barred by fraud 
in this case; and by nei acknowledoment of claim 


4/13/6h,. 


Wherefore, for the foregoing reesons, Appellant preys that 


Defendant's motion to dismiss, be denied, 


Respectfully submitted, 


P. Carey 
461 H Street Nortlzrest 
Apt. 117 
Washinston, Dc 
20 001 


ULENT HO. 6 


Re: CA-578~-6) and CA-3283-66 
Court Transcript of CA-578-46h and : 
Court Transcript of CA-3283-66 filed 
in CA~3283-66 together with all Exhibits 


Case is not barred by Statute of Limitations and shold not have been 
dismissed for tha t reason or any other reason, 


Defendant testimony in above cited cases and court transcript 
is false: 


1. Testified gave "Incomplete" and school transcript clearly 
1shows no "Incomplete" issued, 


2. Testified gave tex only one oral exam and record clearly shows 
two oral examinations, and here's the proof right here, 
(See Exhibits professorts letters of 1 /17/62 and others) 


3. Slanderous and libelous remarks, in letters and testimony 
that wre false and damaging and here's the proof right here, 
(See Exhibits on file » letters and book reports) 


kh. Findings of Fact, par. ) and other parts false, 
Nid not answer the allegation that "Determination to Rescind 
Registration contract was arbitrary and capricious, Instead, answered 
allegation never made that "Grades wre arbitrary and 

capricious". Requested co rection ignored and to date 
not made, 


Decision cited in CA-578-6 12/16/65 as defendant admitted 

is not applicable, 

Allegation in CA-578-6 is that "Determination to Rescind 

Reg. Contractt was arbitrary and capricious." But that allegaticn was 
ignored and defendant and court answered allegation never made, 


Incapacitated from the mistreatment 1961, 1963 and 1965 repeated. 


Sudden illness.in court :/17/67 prevented presenting my side 
and justice in the case. 


I represented myself, 


Lack of sufficient funds prevented hiring counsel, 


Motion to Dismiss was not proper in this casee 

_ because of 
1. Chronological Chain of events which kept the 
statute from running. Sze correspondence from 1961 - 1965. 
Irregulararities were discovered in 2/6, when Defendant 
said "I didn't redlize you had so many greduate credits; 
this was admission that my complete record was not 
considered when determination to rescind my registration was entered. 
This was fraud in 2/64; instead of explaining the estenuating 
circumstances as promised to me, there was no explanation and 
the incorrecct record (Omitting ny earned 
graduate credits, using false F grade not on my record and 
subsequently corrected; including other gross false errors) 


2. Fraud - Pre-trial proceedings were intended to 
ineiude everything at trial; this was deceiption 


as the introduction of the professor's testimony 12/13/65 

was out of line, and not included at pre-trial. 

Defendant will recall, I had all papers present at pre-trial and 

so recited to Juige and pointed to the evidence on hand; 

but defendant deliberately circumvented professor!s testimony 

at pre-trial or it could have been agreed to or 

disagreed to right there and then 2s were the other items 

discussed. Therefore, the professor's testimony and the false statexents 


had no place at the trial; they are not in any respect 


privileged. The f fraud discovered in 2/64 and 12/13/65 prevents 


running, of the statute of limitations. 


The 1961 libelous and slanderous remarks (see exaibits) were withdraim, 
€ wean geve his word of honor on this. The dean also promised to 


I have this evidence, 


unstances 


istered me for 
History of Economic Thought 
that I vas to use this equipment. When it broke my performance was 
blocked, on his two courses, I have My school trenseript 
which clearly shows I 2ccomplished 1¢ other graduate credits, 
There is no indication he explained enything as promised, 
In 1961 a terrible emergency arose but defendant school 


igmored the emergency and wrote Slanderous libelous statements 5 


When promised they were withdrawn I withheld legal action. In 1965 


1964 I discovered false records; In 1965, sefe within 

the bounds of legay limitations, defendant Said same and nore 
Sland:rous, libelous remarks; safe within bounds of legal linitation, 
defendant repeated ang enlarged on that whi ch alleged withdrey 

in 1961. 


Evidence of record for 1961, 2962, 1963, 1961, and 1965 clearly 
shows the deceit of withholding information 


and not revealed wmtil 196), and 1965. 


At trial 12/13/65 professor admitted "Incomplete" Mark should 

have been on my school transcript; however no such mark was on my transcript, 
proving he did not give "INCOMPLETE" mark as recuested. I have 

mark of "Incomplete" for another subject and it is clearly on 

school transcript. But no "Incomplete! mark was given for either 

202 or 213 courses. 

Professor by letter of 1/17/62 and other letters, see exhibits, clearly 


listed subjects to be covered on two oral exams which replaced 


two pavers; it was either exam or book revorts; in this case he withdrew slande 


libelous remarks and offered to give two oral exams, ‘which 
offer I accepted and took two oral exams as he offered. And 
here's the evidence right here in thee exhisits exhibits; so why this 


contradiction by professmmmcoax defendant. Professor did give two: oral exams 
and here's the proof right here. (sce exhibits). 


Judge in CA-57S-5), halted the proceedings and would not 
allow clarification; prevented continuance 
of presentation of evidence by letters and reports to support my 


contentions; court prevented presentation of evidence and 


. 


ept say allegation or proof that the profe 


ssor that professor did 


woucd not acc 

aoe separate different oral examinations Econ-202 and 213. and 
ve t 

<r 


au .ctters da which I was to study for s 


ted 1/17/62 and others listed the subjects 


s2id oral examations. on the two course s 202 and 213. 


Request has been made for correction of the Findings of Fact, 


paragraph 4 as it is an incorrect statement and answers an 


allegetion never mde. To date, no correction has been made. 


Case cited in CA-578-6), as admitted by attorney 
is not pertinent. 
"My allegation wes that the determination to rescind my registration 


at the school was arbitrary and capricious, 


They owed me a new determination on my correct record, 


z8ter they discovered they made determination on 

incorrect record; they should have also corrected their false record 
wnen advised instead of letting it stand to prevent my further education, 
The finds of fact par. k is Wrong. 

Thia ahon d be corrected along with the decision, 

It is not a fair trial to permit findings of fact to be 


sfi to be written up wrong. 


Every college is charged with the responsibility of 
counseling for instructions when 


in emergency when the unforeseen circumstances arise.. 


In 1961 when en emergency arose (mal-function of my study equioment) 


I sought an apoointment for conference. This was denied. I tried over and 


over but was imored. 
I had no one or group to witich I could turn for advise or hein 


in the emergency. As a result the slanderous, libelous remarks 
hurt me very much. When assured they were withdrawn 
I withhele legal action, Subsequently in 1964 and 1965 


I learnec of the acts of fraud, deceit-and misrepresentation, 


There is no basis for 


grenting motion to dismiss. 


jon as to why dismissal 


Court gave no explanat 


action was taken. 


There is no basis for dismissal action. 


The Deants False testimony wes not mentioned 


at pre-trial. Had it been mentioned, proof could 

have been furnished then, that it was false and proof was right 
there to prove that it was false and I so told pre-trial 

judge that I had all 4nformation; but it was 

dodged end this is not fair; pre-trial 

4s for thet purpese and it should h*ve been brought up 

there for agreement or disagreement right there and then. 

This is serious and should be corrected; and I have so requested 


but to date it is not corrected. 


No basis for dismissal action. 


Court has never Sndiceted why why doing that - dismissal action. 


There shculd be sem explenation as to why in order that 


proper action m2y be taken for reconsideration. 


Iwas very il] at the trial and asked for continuance and 
continuence should have been granted in order that 
I might protect my rights by presenting my side. 


It is not fair trial when one party 


only, is represented, and presents its side. 


Both parties should be heard for a fair trial. 


Under the constitution and laws of U. Ss. 


fair trial is assured, 


School concern Should have been expressed 


by calling this student in and apologizing for their blunder 

and deliberate fal false records, especially after I graciously 
tried and gave them every opportunity to correct their numerous 
errors. Instead of this FXP “TED CONCERN, this school has 
ignored and ignored doing anything about their false records and 
the subsequent damage it has caused this student, 

Now they want the co + to dismiss this Student request 

for relief by this honorable body. 

In school, when every one else was doing their pa t, 

this school was busy trying to prevent further study, instead of 
setting about to earn the tuition collected, 

Rolling with the punches only meant more rolling with more punches, 
They have never So much as discussed the matter or attempted to 
correct their false records or make amends for the harm, 


libel, slander, damage Caused, 


rom the cefendantts mistreatment 1961 — 1963 and 
el Cause of sudden ilness in Court 


4/17 /67 and this prevented presenting my side and the justice 


to be done in the case. Lack of sufficient funds prevented hiring 


counsel ang TI represented myself, 


Motion to dismiss was not proper in this case because of 

1. Chronolosical chain of events which kept the statute from rumning. 
- See correspondence fro 1961 ~ 1945 

2. Fraud. Irregularities were Qiscovered in 2/6l, 2n 

defendant promised to correct, Corrections were 

Defendant admitted that my correct and complete 

not’ considered when determinaticn to rescind my 

rezistration vas entered... This ws fraud in 

2/643 instead of explaining the extenuating 

circumstances as promised, there ues no explanation 

and the incorrect record (plus omitting my earned Sraducte 

crecits, plus using false failure grade, not on ny 


record, end corrected in part after I ws seriously 


including other §ress false errors enumerated elsovhere in case) 


Fraud - Pre-trial proceecings were intende 
here was OEE on here as the introduction 
aimsny 12/13/65 was out of line and 
Yetencant will reeall 
trial, taken along 


at considerable expense and wmusual inconvenier ence, and 


and pointed to the evidence on hand. But defendant 
Celiberntely circumvented Deants testinony 
énd mention of the papers to be introduced at trial, and 
the issue of 2, tyo oral exams, b. "Incomplete 
course grade, c. allegation of one paper submitted, 
Had defendant brought up the issues then at pre-trial, 
he could have been show right there on the spot 
where he was wrong at pre-trial proceedings, just as the 
other issues menticned were agreed and disagreed before pre-trial 
and noted, For instance when defendant mentioned 
te credits, I iumediately 
pre-trial court judge that I aie net asree with list of 
graduate credits defendant school presented and at once 
recited the credits defendant hed omitted. This afforded 
opportunity for pre-trial judge to call this to defendant's attention 
right there on the Spot. As result when it was later 
brought up in subsecuent trial, this Dreparation in turn permitted 
cCprortimity to quickly ansyer this issue, 
In like maner, Dean's statements Could have been cleared 
at pre-trial proceedings; Dean gave no "Incomplete! 


and I had the records right there to show it at pre-trial 


2lso at trial 12/13/65 but was prevented), 


b. He sve tao oral exams and I had the recoris right there 


to show it asnd also at trial but Was prevented, 


Dean made unnecessary libelous » Slanderous Stotenonts 

and I hag the records richt there to Prove it at bre-trial, 
but the issue Was not calendared in the issues at 

Pre-trial; so why was it permitted at trial 

subsequently on 12/13/65. I hag all those Pepers, 

reports, statements everything and so recited to pre-trial 
judge, but defendant School did not include them in the issues; 
defendant was therefore barred from issuing then at trial, 
Court erred at trial by permitting these issues, 

not covered at pre~trial; court also erred in Permitting 
testimony on papers not in evidence, on contents of P2pers 

not jn evidence, and the papers were different 3 judec Prevented 
my subsecuent testimony ang Clarification on this 


uncalendared issues, not at pre-trial, Accordingly to this 


Pre-trial was purposeless, vMefendant broke all the rules of bre-trial, 


> 


When defendant “greed to withhold, witheray the libelous 
slanderous statements in 1961, on this condition I agrecg 

to withhold legal action in 1961 - bese on this @sreemont, ° 
Any dispute on these matters, Cle-riy should have been 

brousht at pre-trial proceedines Fadlins to bring these issues 


at pre-trial was Serious error andj Should not have 


been permitted by triad Judge, 12/13/65 ane should nowy 


be calle out, stricken fron the record; this would 


ermit justice, 
J 


Therefore the Deants ¢ stimony and the false Stateionts have 


no plzce at the trial; they are not in any 


respect Privileged, 
The fraud discovered jn 2/6), and 12/13/65 is 2 bar to running of 


statute of linitetions 


Safe within the bounds of legal limitation, defendant 
enlarsed on the libelous, Slenderous 
Statements mde in 1962, 
md said more libelous, Slenderous, defamatory remarks, 
It is requested that this honorable court 
geny defendant School's motion to dismiss and 
hear this case on its merits, or reverse 


uw Ss. District Court decisicn as court did in 


Brady v, Gaines, ang Page v. Comer, 


previously deciged in this court on fraud, 


I 2m cons Clentious about the course work I undertook at great 
expense, clinbins four flishts of Stairs with heavy Study ecuivnent 

‘and up all hours of night, holidzys, week-ends slaving to 2ccumlate credits and 
then defendant in one full Swope, issue Superficial record, refuse to correct it, 
and then use Superficial recorg to convince and prevent further 


study. It ds not fair to permit school to cover and rum, 


They coule Sit dow correct the record ang anend the cdame\es, 


I submit, here was Clear infrinsencnt on my 


rights as a student 


Cy 
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AEN = i : 
A Community College 
‘a maximum of opportunity for the y. 


THE tortured efforts to establish 2 of today to achieve the highest level « 
community college in the District of Co- education of which they are capable.” 
lumbia are another sorry chapter in | — ts So tons Soa 
Washington’s orphan-like treatment at 

the hands of Congress. 


The college should have heen es- 
tablished at Jeast a generation ago. But 
indifference and red tape on Capitol 
Hill, aided by some provincial opposi- 
tion within the District itself, have kept 
this smal] dream frorn becoming a real- 
ity. 

An end to the long years of frustration 
may be at hand. The Senate District Ap- 
propriations Sub-committee can make it 
so by approving funds for renovation of 
the old Securities and Exchange Build- 
ing, as a temporary site for the Federal 
City College, and for 1953 operating ex- 
penses. ; 

The people of the District should in- 
sist that the money be made available. 
The dividends certain to accrue from 
the establishment ofa publicly- 
supported institution of higher learning 
are incalculable, for if there is any sin- 
gle means of redressing the broken 
dreams this newspaper has been de- 
scribing for the last two weeks, it is 
thru education. : 

As President Kennedy's Committee 
on Public Higher Education in the Dis- 
trict wrote more than three years ago: 
“We are building massive problems for 
he future — in welfare, unemployment, 

overty and crime — unless we provide 
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GW Teacher Still Wants Post 


By DAVID HOLMBER 
| George Washington Univers 
Gallagher, continuing an aca 
oan with his announced pla 
Srades for one of his classes and all F's fo, 
another, said yesterday he felt Liberzl - 
“Calvin D. Linton would refuse to accept his resig- 
nation. 


Dp, 
ty 


Dr. Gallagher withd:ow his plan to fisht the 
grading system, but 1 ei turned in his resigna. 
tion yesterday in Prozest over a memo on the 
episode written by Dr. Dean Linton w! ich Dr. 
Gallagher said made him look “ridiculous, 

aagher sai ay the memo war 
and that Dea 


ing. 
il think again,” Dey 
“and when he does ho Will not 
accept my resignation.” 

Dr. Gallagher indicated h t wish to 
leave the school and th 5 tion w. 
designed primarily to fore 
draw or alter his memy. 

Dean Linton said the affair w: $s “in the hads of 
‘the faculty,” which endorsed the memo, He indi. 
tated, however sation at 
present to reco: Se 
professor’s res i 

The dean’s memo said Dr. 
drawal of his plan was “gr ‘ 
“this result hos been achieved 


12 


Rout any 

concession whatever by the faculty to Prof. Gal 

Tagher.”” = 
“This result,” the memo $ai3, “can be no Ios” 


than a great gain for th» s 
ty, and the prin 
operation.” 

The momo noled that a fasulie committee had 
been set up to I f ices “well 
before” Dr. Ga plan. 
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